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To: All Members of the Licensing Sub-Committee

Councillors:- Les Kew, Mark Shelford and Caroline Roberts

Chief Executive and other appropriate officers
Press and Public

Dear Member

Licensing Sub-Committee: Thursday, 3rd November, 2016 

You are invited to attend a meeting of the Licensing Sub-Committee, to be held on Thursday, 
3rd November, 2016 at 10.00 am in the Brunswick Room - Guildhall, Bath.

Briefing

Members of the Sub-Committee are reminded that the meeting will be preceded by a briefing at 
9.30am.

The agenda is set out overleaf.

Yours sincerely

Sean O'Neill
for Chief Executive

If you need to access this agenda or any of the supporting reports in an alternative 
accessible format please contact Democratic Services or the relevant report author 
whose details are listed at the end of each report.
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This Agenda and all accompanying reports are printed on recycled paper



NOTES:

1. Inspection of Papers: Any person wishing to inspect minutes, reports, or a list of the 
background papers relating to any item on this Agenda should contact Sean O'Neill who is 
available by telephoning Bath 01225 395090 or by calling at the Guildhall Bath (during 
normal office hours).

2. Details of Decisions taken at this meeting can be found in the minutes which will be 
published as soon as possible after the meeting, and also circulated with the agenda for 
the next meeting.  In the meantime details can be obtained by contacting Sean O'Neill as 
above.

Appendices to reports are available for inspection as follows:-

Public Access points - Reception: Civic Centre - Keynsham, Guildhall - Bath, Hollies - 
Midsomer Norton, and Bath Central, Keynsham and Midsomer Norton public libraries.  

For Councillors and Officers papers may be inspected via Political Group Research 
Assistants and Group Rooms/Members' Rooms.

3. Recording at Meetings:-

The Openness of Local Government Bodies Regulations 2014 now allows filming and 
recording by anyone attending a meeting. This is not within the Council’s control.

Some of our meetings are webcast. At the start of the meeting, the Chair will confirm if all 
or part of the meeting is to be filmed. If you would prefer not to be filmed for the webcast, 
please make yourself known to the camera operators.

To comply with the Data Protection Act 1998, we require the consent of parents or 
guardians before filming children or young people. For more information, please speak to 
the camera operator

The Council will broadcast the images and sound live via the internet 
www.bathnes.gov.uk/webcast An archived recording of the proceedings will also be 
available for viewing after the meeting. The Council may also use the images/sound 
recordings on its social media site or share with other organisations, such as broadcasters.

4. Attendance Register: Members should sign the Register which will be circulated at the 
meeting.

5. THE APPENDED SUPPORTING DOCUMENTS ARE IDENTIFIED BY AGENDA ITEM 
NUMBER.

6. Emergency Evacuation Procedure

When the continuous alarm sounds, you must evacuate the building by one of the 
designated exits and proceed to the named assembly point.  The designated exits are 
sign-posted.

Arrangements are in place for the safe evacuation of disabled people.

http://www.bathnes.gov.uk/webcast


Protocol for Decision-making

Guidance for Members when making decisions
When making decisions, the Cabinet/Committee must ensure it has regard only to relevant 
considerations and disregards those that are not material.
The Cabinet/Committee must ensure that it bears in mind the following legal duties when 
making its decisions:

 Equalities considerations
 Risk Management considerations
 Crime and Disorder considerations
 Sustainability considerations
 Natural Environment considerations
 Planning Act 2008 considerations
 Human Rights Act 1998 considerations
 Children Act 2004 considerations
 Public Health & Inequalities considerations

Whilst it is the responsibility of the report author and the Council’s Monitoring Officer and 
Chief Financial Officer to assess the applicability of the legal requirements, decision 
makers should ensure they are satisfied that the information presented to them is 
consistent with and takes due regard of them.



Licensing Sub-Committee - Thursday, 3rd November, 2016

at 10.00 am in the Brunswick Room - Guildhall, Bath

A G E N D A

1.  EMERGENCY EVACUATION PROCEDURE 

The Chair will draw attention to the emergency evacuation procedure as set out under 
Note 5 on the previous page.

2.  APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

3.  DECLARATIONS OF INTEREST 

At this point in the meeting declarations of interest are received from Members in any 
of the agenda items under consideration at the meeting. Members are asked to 
indicate:

(a) The agenda item number in which they have an interest to declare.

(b) The nature of their interest.

(c) Whether their interest is a disclosable pecuniary interest or an other interest,   
(as defined in Part 2, A and B of the Code of Conduct and Rules for Registration of 
Interests)

Any Member who needs to clarify any matters relating to the declaration of interests is 
recommended to seek advice from the Council’s Monitoring Officer or a member of his 
staff before the meeting to expedite dealing with the item during the meeting.

4.  TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

5.  MINUTES OF 6TH OCTOBER 2016 (Pages 7 - 18)

6.  TAXI PROCEDURE (Pages 19 - 22)

The Chair will, if required, explain the procedure to be followed for the next item of 
business.

7.  CONSIDERATION OF VEHICLE SUITABILITY TO BE LICENSED AS A PRIVATE 
HIRE VEHICLE (Pages 23 - 72)

The Committee Administrator for this meeting is Sean O'Neill who can be contacted on 
01225 395090.
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LICENSING SUB-COMMITTEE

Thursday, 6th October, 2016, 10.00 am

Councillors: Les Kew (Chair), Deirdre Horstmann (in place of Mark Shelford) and 
Caroline Roberts 
Officers in attendance: Alan Bartlett (Public Protection Team Leader), John Dowding 
(Senior Public Protection Officer), Ian Nash (Public Protection Officer (Licensing)) and 
Carrie-Ann Evans (Senior Legal Adviser - Bath & North East Somerset Council)

40   EMERGENCY EVACUATION PROCEDURE 

The Democratic Services Officer read out the procedure.

41   APOLOGIES FOR ABSENCE AND SUBSTITUTIONS 

Apologies were received from Councillor Mark Shelford, for whom Councillor Deirdre 
Horstmann substituted.

42   DECLARATIONS OF INTEREST 

There were none.

43   TO ANNOUNCE ANY URGENT BUSINESS AGREED BY THE CHAIR 

There was none.

44   MINUTES OF PREVIOUS MEETING 

The minutes of the meeting of 8th September 2016 were approved as a correct 
record and signed by the Chair.

45   EXCLUSION OF THE PUBLIC 

RESOLVED that the Committee having been satisfied that the public interest would 
be better served by not disclosing relevant information, in accordance with the 
provisions of Section 100(A)(4) of the Local Government Act 1972, hat the public 
shall be excluded from the meeting for agenda items 8 and 9 and that the reporting 
of this part of the meeting be prevented under Section 100A(5A), because of the 
likely disclosure of exempt information as defined in paragraphs 1 and 2 of Part 1 of 
Schedule 12A of the Act, as amended.   

46   TAXI PROCEDURE 

Members note the procedure to be followed for the next two items of 
business.

47   CONSIDERATION OF A FIT AND PROPER PERSON IN THE ABSENCE OF A 
VALID DBS CERTIFICATE - MR J M O 
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Mr JMO confirmed that he had received and understood the procedure to be 
followed for this hearing.

The Senior Public Protection Officer presented the report. Members noted that a 
valid DBS certificate had not been received from the licence holder, despite several 
requests from Licensing for him to supply one. The DBS web portal had confirmed 
that a valid certificate had been issued to Mr JMO in March this year. A statement 
from Mr JMO was circulated to Members, and the hearing was adjourned to allow 
them time to study this.

After the hearing reconvened, Mr JMO said that there was little he could add to his 
written statement except to reiterate his apologies. The problem was that he had 
changed address and was not receiving post from his old address. He had applied 
for another DBS certificate, which he would forward as soon as he received it. He 
assured the Sub-Committee that the certificate would show that he had no 
convictions. In his closing statement he once again apologised for the trouble he had 
caused.

Following a further adjournment the Sub-Committee RESOLVED that Mr JMO 
continues to be a fit and proper person to hold a combined Hackney Carriage/Private 
Hire Driver’s Licence.

Reasons

Members have had to determine what action to take against the holder of a 
combined Hackney Carriage/Private Hire Driver’s Licence who has failed to provide 
a valid DBS certificate. In doing so they took account of the Local Government 
(Miscellaneous Provisions) Act 1976, Human Rights Act 1998, case law and the 
Council’s Policy.
 
Members had to decide whether the licensee was a fit and proper person to continue 
to hold a licence taking into account all of the circumstances.

Members took account of the licensee’s written statement and his oral 
representations and balanced these against the failure to produce a DBS certificate.
 
Members noted that on renewal of his licence in February 2016, Mr J M O’s licence 
was issued subject to the caveat, which was expressly stated on the face of the 
licence, that “to drive a Hackney Carriage/Private Hire vehicle in the Bath and North 
East Somerset area, subject to the conditions attached hereto and a satisfactory 
police check and DVLA check as appropriate”. Despite reminder letters sent to him 
by the Licensing office on the 16th June and 5th July, he has failed to provide the 
certificate. Members noted that the DBS certificate was issued to Mr J M O on 10th 
March.
 
Mr J M O simply confirmed what he had put in his statement and apologised for the 
inconvenience caused. He confirmed he is now settled and on top of his affairs. He 
assured members that the DBS check would come back clear. 

Members noted that Mr J M O was first granted a licence in 1998 and that there had 
been no complaints against him regarding his previous conduct or behaviour. Having 
heard Mr J M O’s representations Members are satisfied that this was a genuine 
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oversight on the part of the licensee, which he has sought to rectify without delay 
upon learning of it. On balance Members find that Mr J M O continues to be a fit and 
proper person to hold a combined Hackney Carriage/Private Hire Driver’s Licence 
but issue him with a stern warning to keep on top of his affairs. Members noted that if 
any caution or conviction is revealed on the DBS check, Mr J M O would be referred 
back to the Committee.

48   APPLICATION FOR HACKNEY CARRIAGE/PRIVATE HIRE DRIVER'S LICENCE 
- MR R G W 

The applicant confirmed that he had received and understood the procedure to be 
followed for the hearing.

The Senior Public Protection Officer presented the report and circulated a DBS 
certificate in respect of Mr RGW, a statement from him and a reference given on his 
behalf. The hearing was adjourned to allow Members time to study these 
documents.

After the hearing was reconvened, the applicant said that he did not wish to make a 
statement. He also did not wish to make a closing statement.

Following a further adjournment the Sub-Committee RESOLVED that Mr RGW was 
a fit and proper person to hold a combined Hackney Carriage/Private Hire Driver’s 
Licence.

Reasons

Members have had to determine an application for a combined Hackney 
Carriage/Private Hire Driver’s Licence. In doing so they took account of the Local 
Government (Miscellaneous Provisions) Act 1976, Human Rights Act 1998, case law 
and the Council’s Policy.
 
Members had to decide whether the applicant was a fit and proper person to hold a 
licence taking into account all the circumstances.

Members took account of the applicant’s written statement, reference and his oral 
representations and balanced these against the information disclosed on his DBS 
certificate.
 
The applicant simply referred to his written statement and had nothing further to add.
 
Members found the matters were historic and had taken place when Mr R G W was 
a juvenile. Members noted that the applicant had remained conviction free for the 
period anticipated in the policy. For these reasons they therefore find him a fit and 
proper person to hold a combined Hackney Carriage/Private Hire Driver’s Licence.

49   RETURN TO OPEN SESSION 

The Sub-Committee returned to open session.

50   LICENSING PROCEDURE 
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Members noted the procedure to be followed for the next item of business.

51   APPLICATION FOR A PREMISES LICENCE FOR THE EARL, 8-10 MANVERS 
STREET, BATH BA1 1JQ 

Applicant: IV League Ltd, represented by Christopher Bromley (DPS and Manager)

Other Persons: Anthony Williams and Charlotte Gibson.

The parties indicated that they had received and understood the procedure to be 
followed for this hearing.

The Public Protection Officer (Licensing) presented the report. 

Members noted that: 

(i) this was an application for a new premises licence to replace an existing 
premises licence, in order to extend the licensed area of the premises to 
include an outdoors roof terrace;

(ii) the premises was situated in the Cumulative Impact Area and that therefore 
there was a rebuttable presumption that the application should be refused, 
unless the applicant could demonstrate that the operation of the premises 
would not add significantly to the cumulative impact already being 
experienced;

(iii) the Public Protection Officer clarified typographical errors at paragraph 5.2 of 
the report regarding the opening hours for licensable activities permitted 
under the current licence, viz. the current starting hour for the Performance 
of Recorded Music (indoors only), Other Entertainment within the Act 
(indoors only) and the opening hour should be 08:00 on Mondays to 
Saturdays, not 10:00, and the terminal hour for the Performance of 
Recorded Music (indoors only) on Sundays should be 22:30, not 02:00. 
The Public Protection Officer circulated a copy of the report showing the 
revisions to the typographical errors, to all persons present at the hearing;

(iv)by the provisions of the Deregulation Act 2015 no licence permission was 
required for any playing of recorded music between 08:00 and 23:00 on 
any day on premises authorised to sell alcohol for consumption on the 
premises, provided that the audience does not exceed 500;

(v) Other Persons had made representations relating to the licensing objective of 
the prevention of public nuisance;

(vi) there had been no representations from the Responsible Authorities.

Mr Bromley stated the case for the applicant. He explained that the reason for the 
application was to allow alcohol to be served from a ‘shed’ on the outside roof 
terrace. This had been done for two years, until he had been advised recently that 
this was not permitted under the current premises licence. He would be content for 
the hours for regulated activities on the terrace to be reduced from the hours 
currently applying to the rest of the premises. There had been a bar on the terrace 
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since 2008. The terrace had been a derelict roof top, but had been converted into a 
seating area with benches and canopies over it. The terrace was used as a smoking 
area, and the extent of cover had had to be reduced to allow it to be legally 
employed for this purpose. He addressed the licensing objectives. 

Public safety

A bar on the terrace allows the movement of people within the premises to be 
controlled. Without it there would be only one point of sale, and there would be a 
continuous movement of people up and down the stairs to and from a bar on a lower 
floor. 

Crime and disorder

There is digital CCTV, which covers the terrace and the bar. The terrace area is lit at 
night, so CCTV images are clear. There are two SIA-registered door staff, one 
posted at the front door of the premises and one on the terrace. The doorman at the 
end of the terrace checks the number of patrons entering and leaving the area, and 
ensures that the capacity limit of the premises is not breached. 

Public nuisance

Recently more seating had been installed on the terrace with the aim of eliminating 
the “stand-up culture” and creating a more relaxed environment. The covering on the 
terrace had been reduced to allow it to continue to be used as a smoking area, so 
customers did not have to go out into the street to smoke. Suspended sound 
absorbing panels have been installed within the tent on the terrace in order to 
contain noise, and Sunday terrace parties have been discontinued because they 
were too noisy. The SIA-registered doorman posted on the terrace ensured that 
noise was kept down and that there was no football-match-style chanting by 
customers.

Protection of children from harm

A Challenge 21 policy is applied and everyone has to produce ID at the door.
 
In conclusion he said that the premises did not need as many hours as were allowed 
under the current licence. They would never dream of opening at 08:00; they opened 
at 19:00 and had done so for the past three years. The outside area was popular 
with customers and improved the flow of people within the building. 

The Senior Legal Adviser advised Members that as the premises are in the 
Cumulative Impact Area, the onus was on the applicant to show that the operation of 
the premises would not add significantly to the cumulative impact already being 
experienced.  Mr Bromley responded that nothing would change in relation to the 
impact of the premises except that the shed would become a bar. 

In response to questions from Members Mr Bromley stated:

 When he began work at the premises there was always a large crowd of 
smokers in the street at the rear; keeping them inside the premises by using 
the terrace as a smoking area reduced nuisance for neighbours.
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 Bank holiday music events for which Temporary Event Notices had been 
obtained in the past were now held at another venue. The money made from 
these events was not worth the disturbance they caused to neighbours. There 
is background music on the terrace, the volume of which is limited by a noise 
limiter. When there are more than 50 people on the terrace the music cannot 
be heard; it really is just background music. No other entertainment takes 
place on the terrace.

 He had applied for the same hours as were on the present licence because 
he had been advised by Licensing to do so. In fact the full hours permitted 
were not needed and not used. He thought it might give neighbours 
reassurance if the hours were reduced. 

 A “club night” is when the night club downstairs opens. Currently this is the 
busiest time and takes place on Mondays, Thursdays, Fridays and Saturdays 
in university term time. When the students were on vacation, usually May to 
mid-September, quiet club nights for about 250 people take place on a Friday 
and Saturday. 

 The terrace will not be used to increase the capacity of the club. There are 
two venues, the club, which has a capacity limit of 550, and the The Second 
Bridge Night Club, which has a separate premises licence. This application 
does not change that.

 He had inherited a situation in which 700 people came to the two premises in 
an evening. He did his best to control noise, but the use of security staff, 
shutting doors, sound proofing, not using the outside bar on certain days of 
the week and so on. 

 When he began working at the premises his biggest challenge was managing 
the queue of customers outside. On a busy night there could be 400 people in 
a single queue outside the front of the premises. He had introduced a system 
whereby customers could sign up to come to the premises on a particular 
night. These people, sometimes 350, originally queued at the front. The 
queuing point for them was then moved to the rear. A couple of additional 
queues were established at the front, with one extending round the side, so 
that there were now only 20 people queuing at the front of the club and 150 
queuing down the side. People still tried to enter the club even when the 
capacity limit had been reached and they had to be managed as well. 
Customers were now admitted through four different entrances, which 
prevented the formation of one huge queue at the front.

 there would be no band, DJ or live music on the terrace.

 the club was shut on bank holidays and Sundays.

The Other Persons stated their cases.
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Mr Williams said he owned two flats in 12 Manvers Street, which he rented out. He 
feared that his tenants might leave because of the noise emanating from The Earl, 
about which they had complained.

Miss Gibson said that she commuted between Bath and London. She had lived in 
her present flat near The Earl since April. There was noise disturbance from the 
street at two sides of her flat from people queueing outside The Earl. She only had 
single-glazed windows but had invested in a triple-glazed window at a cost of £1,500 
for her bedroom. Her sleep was disturbed by the noise from customers of The Earl. 
She was concerned that the more people on the terrace, the greater the noise 
disturbance would be. She had to get up at 5.30am every day to go to London. She 
thought that the opening hours of the premises on weekdays should be reduced so 
that residents near the premises could go to bed at 22:30 and get a good night’s 
sleep. There were people queueing in the street outside her flat most nights except 
Sunday. She had spoken to Mr Bromley the previous week, and appreciated the 
work he was doing to reduce noise, such as putting rubber feet on barriers and so 
on. However, sometimes when she came home she could not get in her front door 
because of the queues. She felt that the queues needed to be managed better, and 
that the doormen needed to be better at keeping customers quiet. Other residents 
were moving out because of the noise. She hoped that it was possible to reach a 
compromise to reduce opening hours on Sundays to Thursdays. She thought the 
club needed to be more sensitive to the community around it and little more 
responsible.

The Chair advised Miss Gibson that today’s hearing was not a review of the current 
premises licence and that it was not possible for the Sub-Committee unilaterally to 
reduce the hours currently granted to the premises.

The Senior Legal Adviser endorsed the fact that this was not a review of the current 
premises licence but was a new premises licence application, although the new 
application should be taken in its proper context. Miss Gibson accepted that this was 
not a review of the current licence.
Members viewed a video posted on Facebook by a member of staff at The Earl, 
which Miss Gibson had provided in conjunction with her written representations 
annexed to the report. The video had been cited in a representation from an Other 
Person as well, as evidence of the level of disturbance that could arise from the 
premises. All persons present at the hearing were given the opportunity to view the 
video. Miss Gibson indicated that she had already viewed it as did Mr Bromley Mr 
Bromley was invited to comment on the video. He said that the event shown was a 
terrace party with live music held under a Temporary Event Notice on a bank holiday 
in May. He had decided to terminate that event at 22:30. There would be no such 
events in future. Among other things he did not wish to work on bank holidays or 
Sundays any longer. He would be quite happy to agree to a condition prohibiting 
such events on the terrace in the future.

The parties were invited to sum up.

Miss Gibson acknowledged that the new premises licence application essentially 
related to the extension to the premises to include the outside area but she said 
there were a number of problems relating to the premises that needed to be looked 
at even if not in the forum of the Licensing Sub-Committee. She and Mr Bromley 

Page 13



Page 8 of 11

were in regular contact about how the situation could be managed. She hoped that 
Members would understand the impact on residents. 

Mr Bromley said that the only reason for the application was the desire to be able to 
serve alcohol on the terrace. Nothing else was being changed. He believed that the 
provision of the bar was an essential measure to allow him to manage the flow of 
people in the premises. He would continue to have discussions with Miss Gibson.

The hearing was adjourned and Members moved into private session in order to 
deliberate. The hearing was reconvened so that clarification could be sought from 
the applicant about the terminal hour for the supply of alcohol on the outside terrace, 
the terminal hour for supply of alcohol in general vis-à-vis the opening hours for the 
premises and the capacity of the premises (in connection with the provision of the 
Deregulation Act 2015 relating to the need for authorisation for the playing of 
recorded music). Mr Bromley indicated that he was willing to offer condition that 
supply of alcohol would not take place from the bar on the outside  terrace should be 
after 00:00 (midnight). In terms of the supply of alcohol elsewhere in the premises, 
he indicated that he would be happy for the terminal hour to be at 01:30 Mondays to 
Saturday and the premises closing time at 02:00. Mr Bromley indicated that there 
were never more than 300 people in the premises on any night

Following a further adjournment, the Sub-Committee RESOLVED to grant the 
application for the reasons and subject to the conditions detailed below.

Decision and reasons

Members have today determined an application for a new premises licence for The 
Earl, 8-10 Manvers Street, Bath. In doing so they have taken into consideration the 
Licensing Act 2003, Statutory Guidance, the Council’s Policy and the Human Rights 
Act 1998.

Members are aware that the proper approach under the Licensing Act is to be 
reluctant to regulate in the absence of evidence and that they must only do what is 
appropriate and proportionate in the promotion of the licensing objectives based on 
the information put before them. Members noted that the application should be 
considered on its own merits and that the premises are within the Cumulative Impact 
Area. Accordingly there is a presumption that such applications should be refused 
unless the applicant demonstrates that they are unlikely to add significantly to the 
Cumulative Impact already experienced.  

Members were careful to take account of the relevant written, video and oral 
representations made and were careful to balance their competing interests. 
Members were however careful to disregard irrelevant matters.

Members noted that there had been no representations from Responsible 
Authorities. 

The Applicant
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The applicant indicated that The Earl benefits from an existing premises licence but 
has submitted the new premises licence application as they wish to extend the 
extent of their licensed premises to include the outside area and an external bar. 

The applicant noted that they are not seeking to extend the hours for the licensable 
activities and are in fact, proposing a reduction. 

The applicant offered a condition that there will be no regulated entertainment in the 
outside area and confirmed this includes live or recorded amplified music. He also 
indicated that there will be no sale of alcohol from the external bar on Tuesdays, 
Wednesdays and Sundays and offered a condition that there will be no sales of 
alcohol from the external bar beyond midnight. He further indicated that so far as the 
sale of alcohol in general, was concerned he would be content to reduce that to 
1.30am. 
 
In the event that the new premises licence is granted, they would surrender their 
existing licence. 

The applicant addressed Members on the steps taken to ensure that the extension to 
the premises licence would not add to the cumulative impact experienced in the area 
of the premises. 

Interested Parties

The Interested Parties objected to the application on the grounds of the prevention of 
public nuisance licensing objective. It was felt that if the licence was granted for the 
outside area, there would be an increase in noise levels emanating from inebriated 
people at the terrace and this would further disturb and upset residents in the vicinity. 
This was in addition to an increase in issues with regards to littering and rubbish 
related to the patrons of the premises.  

Concerns were also expressed regarding the exacerbation of the current queuing 
system which exists at the premises. Interested Parties were particularly concerned 
by the public nuisance that would be caused to them during the working week, if the 
outdoor terrace was used for licensable activities.

Members 

Members are aware that the premises are located in the Cumulative Impact Area 
and consequently there was an onus on the applicant to show that the operation of 
the premises will not add to the cumulative impact already being experienced. 
Members were satisfied that the applicant has shown that the proposed extension to 
the use of the outside area for the sale of alcohol would not add significantly to the 
cumulative impact being experienced since this would not result in a significant 
increase in the number of persons using the premises, including the terrace, and due 
to the revised hours sought for the sale of alcohol. 

In reaching their decision Members noted that in relation to paragraph 9.42 of the 
Statutory Guidance their determination should be evidence-based, justified as being 
appropriate for the promotion of the licensing objectives and proportionate to what it 
is intended to achieve.
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Members considered the premises were likely to have an effect on the licensing 
objective of prevention of public nuisance however they felt that conditions would be 
effective in the promotion of this licensing objective.

Accordingly members resolved to approve the application subject to:
 changes to the hours for supply of alcohol as offered by the applicant, and
 changes to the hours for recorded music in accordance with the Deregulation 

Act, and
 with conditions consistent with the operating schedule subject to minor 

amendments offered by the applicant, and
 an additional condition regarding sale of alcohol on the terrace which was 

offered by the applicant 
all of which is specified below; and the mandatory conditions. 

Changes to hours for licensable activities as follows: 

Recorded Music (indoors) 
Mondays to Fridays 23:00 – 01:30 the following morning
Saturdays 23:00 – 01:30 the following morning
Sundays N/A
From normal activity start time on New Year’s Eve until normal activity start time on 
New Year’s Day

Supply of Alcohol (on and off premises)
Mondays to Saturdays 12:00 – 01:30 the following morning
Sundays 12:00 – 22:30
From normal activity start time on New Year’s Eve until normal activity start time on 
New Year’s Day

The amendment to a condition on the operating schedule and offered by the 
applicant is as follows:
“No regulated entertainment shall take place in the outside area” shall be changed to 
“No regulated entertainment shall place in the outside area and for the avoidance of 
doubt, this includes live or recorded amplified music”.

Additional condition offered by the applicant

There shall be no supply of alcohol from the bar in the outside area of the premises 
after midnight from Monday to Sunday inclusive. This is subject to the condition on 
the operating schedule that there will be no supply of alcohol at all from the outside 
area bar on Tuesdays, Wednesdays and Sundays.

Members took the view that the additional conditions offered by the Applicant were 
appropriate and proportionate in promoting the prevention of public nuisance.  

Authority was delegated to the Public Protection Officer to issue the licence 
accordingly.

The meeting ended at 1.04 pm
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LICENSING SUB-COMMITTEE 
HACKNEY CARRIAGE (TAXI) AND

PRIVATE HIRE PROPRIETORS LICENCE PROCEDURE

S:\DEMOCRATIC SERVICES\WORDDOCS\REGULATORY AND 
CTTEES\LICTAX\PERM\PROCEDURECHARTPROPRIETORS.DOC

Confirm Applicant/Licensee has 
received and understands procedure

Licensing Officer introduces the report

Meeting reconvened and Chair 
announces decision. Reasons given 
and parties advised decision will be 

confirmed in writing.

Committee moves to private session to  
determine matter.

Applicant/Licensee invited to make 
closing statement.

Invite Licensing Officer for comment. 
Officer may also be questioned.

Applicant/Licensee may call witnesses 
who may also be questioned.

Applicant/Licensee asked to present 
case. Questions may be asked by 

Members

Members have the option to go out and 
look at the vehicle.

If Applicant/Licensee not present 
Committee decides whether to proceed 

or defer on notice

Chair introduces Members and Officers 
present 
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Licensing Sub-Committee
Hackney Carriage and Private Hire

 Proprietors’ Hearing Procedure 

1. The Chair will introduce Members of the Committee, introduce the Officers 
present, explain the procedure to be followed and ensure those present have 
received and understood that procedure.

2. The Licensing Officer will outline the nature of the matter to be considered by 
the Committee.

3. Members inspect the vehicle.

4. The Applicant (or his/her representative) present their case, may call witnesses 
and may be questioned by the Committee and other parties.

5. Interested parties present their case, may call witnesses and may be questioned 
by the Committee and other parties.

6. The Chair will invite the Licensing Officer to comment.  If an Officer makes 
comment they may be questioned.

7. Interested parties will be invited to make a closing statement.

8. The Applicant will be invited to make a closing statement.

9. The Chair will invite the Committee to move into private session to enable the 
Members to deliberate in private.  The Committee will reconvene publicly if 
clarification of evidence is required and/or legal advice is required.  The 
Committee may retire to a private room, or alternatively require vacation of the 
meeting room by all other persons.

10. Whilst in deliberation the Committee will be accompanied by Legal and 
Democratic Services Officers for the purpose of assisting them in drafting their 
reasoning for the decision.

11. The Committee will reconvene the meeting and the Chair will announce the 
Committee’s decision with reasons and advise that the decision will be released 
in writing within the statutory time limits.

Updated November 2013
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PLEASE NOTE:

 Where the Committee considers it necessary the procedure may be varied.

 In circumstances where a party fails to attend the Committee will consider 
whether to proceed in absence or defer to the next meeting. Should a matter 
be deferred the deferral notice will state that the matter may proceed in a 
party’s absence on the next occasion. In deciding whether to proceed all 
notices, communications and representations will be considered.

 Only in exceptional circumstances will the Committee take account of 
additional late documentary or other information and will be at the discretion of 
the Chair and on notice to all the other parties.  No new representations will be 
allowed at the hearing.

 The Committee will disregard all information or representations considered 
irrelevant.

 The hearing will take the form of a discussion. The Committee will allow 
parties to the proceedings to ask questions. Formal cross examination will be 
discouraged and, should it be necessary, supplementary questions limited to 
clarification purposes.

 Parties will be allowed an equal amount of time to present their cases. Whilst 
time limits are at the discretion of the Chair, in the interests of cost and 
efficiency, presentations will not normally exceed twenty minutes to include 
summarising the case. Time limits will not include the time taken for questions. 

N.B.
1.  Where there is more than one party making relevant representations 

the time allocated will be split between those parties.
2. Where several parties are making the same or similar representations it 

is suggested that one representative is appointed to avoid duplication 
and to make the most efficient use of the allocated time. 

3. Where an objection is made by an association or local residents group, 
a duly authorised person – as notified to the Licensing authority – may 
speak on behalf of that association or local residents group. 

 The Chair may request that any person behaving in a disruptive manner leave 
the hearing and refuse that person to return, or only to return subject to 
conditions.  An excluded person however is entitled to submit the information 
they would have been entitled to present had they not been required to leave.

 Bath & North East Somerset Council is committed to taking decisions in an 
honest, accountable and transparent fashion. On occasion however, it may be 
necessary to exclude members of the press and public on the grounds set out 
in the Local Government Act 1972 Schedule 12 (a). In those circumstances 
reasons for such decisions will be given.

 If any person has special needs regarding access, hearing or vision, this 
should be brought to the Licensing Authority’s attention prior to the hearing in 
order that reasonable adjustments can be made. 
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Bath & North East Somerset Council 
 

MEETING/
DECISION 
MAKER:  

Licensing Sub-Committee 

MEETING 
DATE:  

Thursday 3rd November 2016 

EXECUTIVE FORWARD 
PLAN REFERENCE: 

 

  

TITLE: 
CONSIDERATION OF VEHICLE SUITABILITY TO BE LICENSED AS A 
PRIVATE HIRE VEHICLE  –  Mr J W  

WARD: ALL  

OPEN PUBLIC SESSION 

List of attachments to this report: 

Annex A – Application Form. 

Annex B – Standard Private Hire Vehicle Licence Conditions. 

Annex C – Applicants Business Model/Vehicle Specifications 

Annex D - Policy on Hackney Carriage and Private Hire Licensing Standards. 

 
1 THE ISSUE 

1.1   This report invites the Licensing Sub-Committee to consider whether or not a 
three wheeled vehicle is suitable in type, size and design to be licensed as a 
private hire vehicle.  

1.2 The policy adopted by the Council requires each application be dealt with on its 
own merits and where applications fall outside the general policy they should be 
referred to the Licensing Sub-Committee for determination. 

1.3 The policy adopted by the Council requires that the engine size of the vehicle 
shall be at least 1400cc and allows standard conditions to be attached to the 
grant of a private hire vehicle licence in B&NES.  The vehicle for which 
permission is being sought does not comply with the required minimum engine 
size and cannot comply with certain other requirements of the standard private 
hire license conditions 

2 RECOMMENDATION 

2.1 That the Sub-Committee determine the issue and that should the licence be 
granted it be subject to the standard Private Hire conditions with the caveat 
“where appropriate”, and the additional conditions offered by the applicant.
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3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE) 

3.1 There are no resource implications arising from this report.  The costs of 
processing licences are covered by the fees charged. The fee for this application 
was £126 which is non-refundable in the event of the application being 
unsuccessful. 

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL 

4.1 Section 80 of the Local Government (Miscellaneous Provisions) Act 1976 
defines a private hire vehicle as ‘a motor vehicle constructed or adapted to seat 

fewer than nine passengers, other than a hackney carriage or public service 

vehicle or a London cab or tramcar, which is provided for hire with the 
services of a driver for the purpose of carrying passengers. 

4.2 Section 48 (1) of the Local Government (Miscellaneous Provisions) Act 1976 
provides that a district council may on the receipt of an application from the 
proprietor of any vehicle for the grant in respect of such vehicle of a licence to 
use the vehicle as a Private Hire Vehicle, grant in respect thereof a vehicle 
licence: 

Provided that a district council shall not grant such a licence unless they are 
satisfied – 

(a) that the vehicle is- 

(i) suitable in type, size and design for use as a private hire vehicle, 

(ii) not of such design and appearance as to lead any person to believe 
that the vehicle is a hackney carriage, 

(iii) in a suitable mechanical condition, 

(iv) safe, and 

(v) comfortable. 

 

4.3 Section 48 (2) of the Local Government (Miscellaneous Provisions) Act 1976 
provides that a district council may attach to the grant of a licence under this 
section such conditions as they may consider reasonably necessary including, 
without prejudice to the generality of the foregoing provisions of this subsection, 
conditions requiring or prohibiting the display of signs on or from the vehicle to 
which the licence relates. 

4.4 Section 48 (7) of the Local Government (Miscellaneous Provisions) Act 1976 
provides that any person aggrieved by the refusal of a district council to grant a 
vehicle licence under this section or by any conditions specified in such a 
licence, may appeal to a magistrates court. 

4.5 In January 2014 the Council’s Licensing Committee adopted the current policy 
on Hackney Carriage and Private Hire Licensing Standards –Drivers, Vehicles 
and Operators.  (The Policy is produced at Annex D). 
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4.6 In January 2014 the Council’s Licensing Committee adopted a set of standard 
licence conditions applicable to all Private Hire vehicle licenses issued in Bath & 
North East Somerset.  (The conditions are produced at Annex B) 

5 THE REPORT 

5.1 Mr Walker applied for the grant of a Private Hire vehicle licence on the 8th August 
2016. (A copy of the application form is produced at Annex C). 

5.2 The application is for a Piaggio Ape City 200 three wheeled vehicle, which is a 
motorised tricycle with no doors and powered by a 200cc engine.   

5.3 The proposed vehicle does not  comply with the standard licence conditions 
attached to the grant of a Private Hire licence in the area of Bath & North East 
Somerset Council.   

5.4 The standard conditions require that “The engine size of a Private Hire vehicle is 
normally 1400cc”.  This application is for a vehicle with an engine size of 200cc. 

5.5 The standard conditions require that “The vehicle must be fitted with a right hand 
drive and shall have a minimum of four doors”.  This application is for a vehicle 
controlled by handlebars which has no doors.  

5.6 The standard conditions require that “Vehicles shall comply with the European 
Community M1 type approval for passenger carrying vehicles.  The definition 
category of M1 type approval is any motor vehicle with at least four wheels 
designed and constructed for the carriage of passengers”. This is compliant with 
the EC Whole Vehicle Type Approval process.  This application is for a vehicle 
with three wheels which is manufactured in India for the carriage of passengers. 
Such vehicles do  not undergo any type approval process similar to the 
European Community type approval for passenger carrying before being 
imported into the UK.  

5.7  The EC Whole Vehicle Type Approval (ECWVTA) is based around a framework 
and subordinate EC instruments and provides for the approval of whole vehicles, 
in addition to vehicle systems and separate components. This certification is 
accepted throughout the EU without the need for further testing until a standard 
is updated or a vehicle design changes.   

5.8 The European approval scheme is based on the concept of ‘type approval’ and 
put simply; this process provides a mechanism for ensuring that vehicles meet 
relevant environmental, safety and security standards. As it is not practical to 
test every single vehicle made, one production vehicle is tested as being 
representative of the ‘type’. A number of performance requirements will apply to 
a given vehicle type ranging from tyres through to exhaust emissions and 
braking systems. To ensure a consistent approach, the test methodology is 
outlined in the relevant EC Directive / Regulation or UN Regulation and the tests 
are carried out at an appropriate facility. 

5.9 A system of mandatory European Community Whole Vehicle Type Approval 
(ECWVTA) has been in place for motorcycles for a number of years. However as 
the proposed vehicle is manufactured in India it has not been “type approved” for 
use on UK roads. 
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5.10 The proposed vehicle is imported into the UK and is then “modified” by the 
importer who installs seatbelts to the required UK standards. 

5.11 Once the required seatbelts have been installed the vehicle then is put through 
the Motorcycle Single Vehicle Approval (MSVA) type approval process which is 
specifically for vehicles that do not have EC type approval due to being 
manufactured for use in non EU markets.  The MSVA scheme ensures that any 
proposed vehicle complies with UK British law. 

5.12 The proposed vehicle has obtained MSVA approval.  

5.13 The standard conditions require that “A roof sign as prescribed by the Council 
shall be fitted to the vehicle at all times whilst hired or available for hire” Due to 
the fabric construction of the vehicle canopy it would not be possible for the 
proposed vehicle to display a roof sign.  

5.14 Mr Walker has submitted a full business proposal along with suggested 
additional conditions, a statement from the vehicle importer and information on 
the MSVA scheme.  (This documentation is produced at Annex C). 

5.15 The vehicle will be available for inspection by Members on the day of the 
meeting. 

6 RATIONALE 

6.1 Each application for a licence will be considered on its own merits and in line 
with the current Policy on Hackney Carriage and Private Hire Licensing 
Standards. This application if for a Private Hire vehicle licence in respect of a 
vehicle which cannot comply with the standard licence conditions attached to the 
grant of a Private Hire vehicle licence in B&NES.  Consequently, this matter is 
referred to the Licensing Sub Committee for consideration. 

7 OTHER OPTIONS CONSIDERED 

7.1 None 

8 CONSULTATION 

8.1 The Council's Monitoring Officer (Head of Legal and Democratic Services and 
Council Solicitor) and Section 151 Officer (Divisional Director - Finance) and 
Information Governance Officer have had the opportunity to input to this report 
and have cleared it for publication.
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9 RISK MANAGEMENT 

9.1 A risk assessment related to the issue and recommendations has been 
undertaken, in compliance with the Council's decision making risk management 
guidance. 

 

Contact person  John Dowding  01225 477689 

Background 
papers 

Licensing File 

Please contact the report author if you need to access this report in an 
alternative format 
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